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General Terms and Conditions (GTC) for Customers of the Mercanto 
B2B Network 
Valid as of 03/2025 
 
The German-language version shall prevail. Any liability for translations is excluded. 

 

I. Scope of Application and Operation 
1.) These General Terms and Conditions (GTC), 
in the version currently valid and published on 
[www.mercanto.ch], govern the relationship 
between the customer and Mercanto AG, CHE-
428.310.627, Hasenmoosstrasse 31, 6023 
Rothenburg (hereinafter “Mercanto”) for all 
services offered by Mercanto or by partner 
companies via the Mercanto B2B network 
(hereinafter referred to as the “Mercanto 
Platform”). 

2.) The Mercanto Platform is an online platform 
offered and operated by Mercanto at 
[my.mercanto.ch], through which customers of 
Mercanto may obtain services either directly 
from Mercanto or from partner companies of 
Mercanto (hereinafter referred to as “Partner 
Companies”). Where services are offered by 
Partner Companies, the customer will be 
informed accordingly on the Mercanto Platform. 
In such cases, Mercanto’s services are limited to 
providing the Mercanto Platform as a technical 
infrastructure for the conclusion of contracts 
between the customer and the Partner 
Companies. Both Mercanto and the Partner 
Companies are entitled, at their own discretion, 
to involve third parties in the performance of the 
contract or parts thereof. 

3.) Additional agreements (including GTC) of 
Partner Companies agreed in writing or 
accepted electronically by the customer on the 
Mercanto Platform shall apply in addition to 
these GTC, insofar as the present GTC do not 
conflict with them. For contracts of Partner 
Companies concluded with customers via the 
Mercanto Platform, additional conditions of the 
respective Partner Company may apply. 

4.) Upon conclusion of the contract, but at the 
latest upon first use of services via 
my.mercanto.ch, the present GTC as well as the 
agreements or GTC of Partner Companies 
applicable to the respective services as referred 
to in section 3 above shall be deemed accepted 
and agreed. These GTC shall also apply to all 
future services provided by Mercanto to the 
customer, even if they are not explicitly agreed 
again. 

5.) Any general terms and conditions of the 
customer or other conditions deviating from 
these GTC or from the GTC of Partner 
Companies shall be deemed excluded, unless 
their applicability has been expressly confirmed 
in writing by Mercanto or the respective Partner 
Company. 

II. Customer Account 

6.) Use of the Mercanto Platform requires the 
customer to register at [my.mercanto.ch] and 
create a customer account. Within the customer 
account, the customer may create individual 
user accounts and assign specific 
authorizations to the respective users. 

7.) The customer is obliged to provide truthful 
information regarding the customer account and 
the individual user accounts and to keep all 
access data confidential and not make it 
accessible to unauthorized third parties. The 
customer confirms that all users who submit 
declarations on behalf of the customer via the 
customer account or individual user accounts 
are in fact authorized to legally bind the 
customer. The customer shall be liable to 
Mercanto and/or the Partner Companies for all 
actions carried out using the customer account 
or user accounts. 

8.) Mercanto reserves the right to block the 
customer account or individual user accounts at 
any time and without stating reasons if the 
customer has obtained access to the Mercanto 
Platform by providing false information, if the 
customer violates these GTC, the GTC of Partner 
Companies or other agreements between 
Mercanto and/or the Partner Company and the 
customer, or if such blocking is necessary to 
safeguard the security, integrity and reliability of 
Mercanto’s IT infrastructure. 

9.) The customer is obliged to contact and 
inform Mercanto immediately if there is reason 
to believe that the customer account or 
individual user accounts are or have been 
misused by unauthorized third parties. 

III.  Operation of the Mercanto 
Platform 
10.) Mercanto is entitled to restrict, block or 
discontinue the operation of the Mercanto 
Platform at any time, with or without prior notice, 
in whole or in part, for all users or individual 
users, temporarily or permanently. In particular, 
Mercanto is entitled to temporarily or 
permanently restrict or discontinue the 
customer’s access to the Mercanto Platform 
insofar as this is necessary for reasons of public 
security, security and maintenance of 
Mercanto’s IT and communication infrastructure, 
data protection, combating the spread of 
malicious software (malware), combating 
attacks on Mercanto’s IT and communication 

infrastructure such as hacker attacks or DDoS 
attacks, or for the performance of operational or 
technically necessary work (such as upgrades, 
updates, etc.). 

IV. Liability and Warranty for the 
Operation of the Mercanto Platform 
11.)  Mercanto cannot guarantee uninterrupted 
or fault-free use of the Mercanto Platform. 
Mercanto therefore excludes any liability for 
damages of any kind arising from the use of the 
Mercanto Platform (or from the inability to use 
it). In particular, Mercanto shall not be liable for 
damages caused by errors or disruptions of 
telecommunications facilities and networks, 
transmission errors, technical defects, 
interruptions, unlawful interventions by third 
parties, or capacity bottlenecks and other 
deficiencies on the part of providers of 
telecommunications services or networks. 
Reserved solely is Mercanto’s liability for 
damages caused intentionally or by gross 
negligence on its part (excluding liability for 
auxiliary persons). 

12.) The customer shall indemnify Mercanto 
against all claims asserted by third parties 
against Mercanto arising from the customer’s 
use of the Mercanto Platform. The customer 
shall likewise indemnify Mercanto against all 
own claims and claims of third parties based on 
contractual relationships concluded via the 
Mercanto Platform with Partner Companies of 
Mercanto. 

V. Contracting Parties and Contract 
Territory 

13.)  Use of the Mercanto Platform is exclusively 
available to business customers (B2B) from 
Switzerland and Liechtenstein. 

14.) Should Mercanto or a Partner Company 
inadvertently or due to false information 
provided by the customer conclude a contract 
outside the B2B sector or with customers 
outside the contract territory, Mercanto 
expressly reserves the right to withdraw from the 
contract. 

VI.  Conclusion of Contract 
15.)  For orders placed by the customer for 
services provided by Mercanto, Mercanto shall 
be the customer’s contractual partner. For orders 
placed by the customer for services provided by 
Partner Companies of Mercanto, the respective 
Partner Company shall be the customer’s 
contractual partner; Mercanto is not a party to 
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such contracts and merely provides the 
technical infrastructure. 

16.) All information accessible on the Mercanto 
Platform regarding individual products, such as 
descriptions, composition, ingredients and 
additives, origin information, images, size 
specifications, etc., is non-binding and may be 
changed at any time. 

17.) The service offering on the Mercanto 
Platform is non-binding; in particular, the 
presentation of services on the Mercanto 
Platform does not constitute a binding offer by 
Mercanto or the Partner Company. Price 
information on the Mercanto Platform is also 
purely informative and may change at any time 
prior to final completion of the order in the 
Partner Company’s software system due to 
technical conditions, dynamic pricing or other 
reasons. 

18.) The customer selects the desired services 
from the offering and adds them to the shopping 
cart. The customer may also choose whether the 
order is a one-time order or an order with 
periodic deliveries and may define the delivery 
intervals accordingly. Until submitting the order, 
the customer has the option to change the 
contents of the shopping cart or to empty it in 
whole or in part, in particular in order to correct 
any input errors. By clicking the [Order] button, 
the customer orders the services contained in 
the shopping cart and thereby submits a binding 
offer to the Partner Company to conclude a 
contract. At the same time, the customer 
acknowledges the present GTC as well as any 
additional agreements or GTC pursuant to 
section 3 above. 

19.) Via the Mercanto Platform, dispatch of the 
order is confirmed immediately by means of an 
automatically generated email. However, this 
order confirmation does not yet constitute 
acceptance of the offer by the Partner Company. 

20.) The contract is concluded only upon delivery 
of an order confirmation, a shipping 
confirmation, or upon delivery of the ordered 
goods or provision of the service by the Partner 
Company. 

VII. Delivery Periods and Delivery 
21.)  The availability of goods, where 
information is available, is indicated on the 
Mercanto Platform. Delivery periods are 
binding only if expressly guaranteed as such by 
the Partner Company. Mercanto and the 
Partner Company assume no responsibility for 
delivery delays that fall within the customer’s 
responsibility, the responsibility of logistics 
partners of Partner Companies, or that are 
caused by force majeure. 

22.) The Partner Company reserves the right to 
withdraw from the contract if the ordered 
goods are unavailable after the order 
confirmation has been issued. In such a case, 
the customer will be informed immediately of 
the non-availability of the ordered goods. 

23.) If the customer is in default of acceptance 
or violates other cooperation obligations, the 
Partner Company is entitled to charge the 
customer for the damage incurred, including 
any additional expenses (e.g. additional 
postage or transport costs). 

VIII. Data Protection 
24.)  Mercanto processes data of the customer 
and of the customer’s employees in the course 
of providing and invoicing services in 
connection with the handling of contracts via 
the Mercanto Platform. The customer 
undertakes to inform its employees in an 
appropriate manner about data processing on 
the Mercanto Platform in accordance with the 
data protection provisions available at 
my.mercanto.ch in their respective current 
version. 

25.) The customer acknowledges that order 
data and other data relating to the customer’s 
usage behavior on the Mercanto Platform are 
stored and evaluated by Mercanto insofar as 
this serves the fulfillment of the contractual 
purpose, customer consulting, and the 
improvement of the performance and user-
friendliness of the Mercanto Platform and 
Mercanto’s other services. Mercanto may also 
use the collected data in aggregated, 
pseudonymized or anonymized form for 
consulting its entire customer and prospect 
portfolio, for self-promotion, and for market 
research for its own purposes. 

26.) If Mercanto commissions third parties to 
process data, such third parties may use the 
personal data only within the scope of the 
mandate granted by Mercanto and not for their 
own purposes. Apart from this, personal data 
will be passed on to third parties only if the 
customer has expressly consented or if there 
is a legal or regulatory obligation to do so. 

27.) Otherwise, the data protection provisions 
available at [www.mercanto.ch] in their 
respective current version shall apply. 

IX.  Use of the Mercanto Platform and 
Termination of the Customer Account 

28.)  The customer may discontinue use of the 
Mercanto Platform at any time and terminate 
its customer account. Such termination shall 
not affect contracts concluded via the 
Mercanto Platform with Partner Companies of 
Mercanto, in particular contracts with 
minimum terms providing for periodic 
procurement of goods or periodic minimum 
purchase quantities. 

29.) By terminating the customer account, the 
customer simultaneously waives all services 
that can be used via the Mercanto Platform. If 
such services are offered for a fee, the 
customer shall have no entitlement to a pro 
rata refund of payments already made. 

X. Provisions 

30.)  Mercanto reserves the right to amend 
these GTC in whole or in part at any time, for 
example to comply with amended legal 
provisions or requirements or to reflect 
changed technical or economic conditions. 
Any changes to the GTC will be communicated 
to the customer on the Mercanto Platform. By 
continuing to use the Mercanto Platform after 
notification of the amended GTC, the 
customer expressly acknowledges and 
accepts them. 

31.) Should individual provisions of these GTC 
be or become wholly or partially invalid or lose 
their legal validity at a later date, or should 
regulatory gaps exist, this shall not affect the 
validity of the remaining provisions of these 
GTC. In such a case, the invalid or missing 
provisions shall be replaced or supplemented 
by provisions that come as close as possible 
to the original economic and legal purpose of 
these GTC. 

32.) These GTC and the use of the Mercanto 
Platform are governed exclusively by Swiss 
law, to the exclusion of conflict-of-law 
provisions referring to foreign law under Swiss 
private international law (PILA) or 
international treaties, with the registered 
office of Mercanto AG as the exclusive place 
of jurisdiction. 

 

 

 

Rothenburg 2025. 


